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Now his sons are replicating that in
my State of Oregon, where we abide by
the laws. Yes, we disagree over a lot of
Federal policies, but we abide by the
laws.

It is time for the Justice Department
to take some action. Wake up down
there.

———

RECOGNIZING LYNNEL RUCKERT

(Mr. SCALISE asked and was given
permission to address the House for 1
minute.)

Mr. SCALISE. Mr. Speaker, when
building a strong team, you need a
strong leader. Lynnel Ruckert has been
that strong leader.

As my chief of staff, Lynnel has also
been an ally and a friend since the very
first day I arrived in Congress. Whether
it has been the whip team, the Repub-
lican Study Committee, or Louisiana’s
First Congressional District, under her
guidance, strong leadership, and relent-
less drive, Lynnel played a crucial role
in delivering countless conservative
victories for both our country and Lou-
isiana.

I wouldn’t be where I am today with-
out Lynnel Ruckert. I am and will for-
ever be grateful for Lynnel’s dedication
and unwavering commitment to our
Team Scalise family.

Every day, she made the extra effort
to bring a little Louisiana to Wash-
ington. We call it lagniappe. There was
not a day that went by where she
didn’t wear a fleur-de-lis or some other
symbol of our great State of Louisiana
that we both love.

Lynnel, you will be truly missed. I
wish you, Kyle, and the whole Ruckert
family all the best as you enter this
new, exciting chapter in your life back
home in Louisiana.

——
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CONGRATULATIONS TO THE
SEATTLE SEAHAWKS

(Mr. ELLISON asked and was given
permission to address the House for 1
minute.)

Mr. ELLISON. Mr. Speaker, I take
the floor today to congratulate the
fans of the Seattle Seahawks.

You see, I talked with my good friend
Congresswoman SUZAN DELBENE and
told her that the Minnesota Vikings
were for sure going to beat the
Seahawks.

She said: Well, if you really believe
that, why don’t you agree to come
down to the House floor if they don’t,
and I will come down to the House
floor if they do.

For three quarters, I was right, Mr.
Speaker. The Vikings shut the
Seahawks out completely. But in the
fourth quarter, through luck—and this
is the real skill of the Seahawks, by
the way—the center throws one over
the head of the quarterback.

The quarterback runs 20 yards back.
It looks like he is just going to fall on
it, but he picks it up, finds an open
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man, hits him, and then the guy al-
most scores, and then, on the next
play, they do.

Then, after that, the leading rusher
in the NFL, A.P.—Adrian Peterson—
drops a pass and fumbles it and then
they get the ball and kick a field goal.
We are now 9-10.

Even still, the Vikings were about to
win, Mr. Speaker, but the lucky, lucky
Seahawks saw our excellent field goal
kicker miss one, although he has been
making them all year long.

So I am here to congratulate the
Seahawks as the luckiest team in the
NFL.

PROVIDING FOR CONGRESSIONAL
DISAPPROVAL OF A RULE SUB-
MITTED BY THE CORPS OF ENGI-
NEERS AND THE ENVIRON-
MENTAL PROTECTION AGENCY

Mr. GIBBS. Mr. Speaker, pursuant to
House Resolution 583, I call up the
joint resolution (S.J. Res. 22) providing
for congressional disapproval under
chapter 8 of title 5, United States Code,
of the rule submitted by the Corps of
Engineers and the Environmental Pro-
tection Agency relating to the defini-
tion of ‘““‘waters of the United States”
under the Federal Water Pollution
Control Act, and ask for its immediate
consideration.

The Clerk read the title of the joint
resolution.

The SPEAKER pro tempore (Mr. JEN-
KINS of West Virginia). Pursuant to
House Resolution 583, the joint resolu-
tion is considered read.

The text of the joint resolution is as
follows:

S.J. REsS. 22

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That Congress dis-
approves the rule submitted by the Corps of
Engineers and the Environmental Protection
Agency relating to ‘‘Clean Water Rule: Defi-
nition of ‘Waters of the United States’’ (80
Fed. Reg. 37054; June 29, 2015), and such rule
shall have no force or effect.

The SPEAKER pro tempore. The gen-
tleman from Ohio (Mr. GIBBS) and the
gentleman from Oregon (Mr. DEFAZIO)
each will control 30 minutes.

The Chair recognizes the gentleman
from Ohio.

GENERAL LEAVE

Mr. GIBBS. Mr. Speaker, I ask unani-
mous consent that all Members may
have b legislative days to revise and ex-
tend their remarks and to include ex-
traneous materials on S.J. Res. 22.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?

There was no objection.

Mr. GIBBS. Mr. Speaker, I yield my-
self such time as I may consume.

The question of what is and is not
waters of the United States has been
the subject of debate for many decades.
The reason this question is so impor-
tant and contentious is because, if
water or land is Federal, it is subject
to regulation by the Federal Govern-
ment.
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The Clean Water Act was originally
intended as a cooperative partnership
between the States and the Federal
Government, with the States being pri-
marily responsible for the elimination
and prevention of water pollution and
the oversight of waters within their
borders.

This successful partnership has given
rise to monumental improvements in
water quality throughout the Nation
since the Clean Water Act’s enactment
in 1972 because not all waters need to
be subject to Federal jurisdiction.

Following the Supreme Court’s deci-
sion of SWANCC and Rapanos, deter-
mining the appropriate scope of juris-
diction on the Clean Water Act has
been confusing and unclear. Both the
regulated community and the Supreme
Court called for a rulemaking that
would provide this needed clarity. The
EPA and the Army Corps of Engineers
voluntarily undertook a rulemaking to
respond to the need for clarity, and
that is when things went terribly
wrong.

If the agencies had taken the time to
consult with the States and local gov-
ernments and to actually listen up
front to the issues that our States,
counties, cities, and townships are fac-
ing, the agencies would not have had to
admit to Congress in multiple hearings
that their proposed rule created confu-
sion and uncertainty, but they did not
take this time for consultation.

If the agencies had followed the prop-
er rulemaking process, we wouldn’t
have had a proposed rule that cut cor-
ners on the economic analysis, used in-
complete data, and took a cursory look
at the economic impacts of the rule on
just one of the many regulatory pro-
grams under the Clean Water Act, but
they did not follow the rulemaking
process.

If the agencies had done things right,
the substantive comments filed on the
rule would not have been nearly 70 per-
cent opposed to the rule.

If the agencies had done things right
the first time, the Committee on
Transportation and Infrastructure
wouldn’t have had to respond to the
more than 30 States and almost 400
counties which requested the EPA
withdraw or significantly revise the
proposed waters of the United States
rule and move H.R. 1732, a bill the
House passed in May of 2015 that was a
bipartisan bill, that would have sent
the rule back to the agencies so they
would go through the correct process.

If the agencies had properly devel-
oped the rule in a joint fashion, the
Army Corps of Engineers would not
have been cut out of the process and
would not have had to send last-minute
letters through the chain of command
that questioned decisions that were
being made in the final rule and that
pointed out multiple issues that would
make the rule nearly impossible to im-
plement and legally questionable.

If the agencies had actually set out
to clarify jurisdiction and not to sim-
ply gift themselves unlimited discre-
tion to regulate whatever they wanted,
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they would not have needed to have
conspired to influence and skew the
public comments during the open rule-
making process or to promote and jus-
tify an agenda that the majority of
States opposed and have sued to stop.

Recently, the Government Account-
ability Office issued a legal opinion re-
lated to its investigation of the EPA
regarding the waters of the United
States rule that drastically increases
the agencies’ authority at the expense
of the States.

The GAOQO’s findings are plain and
simple: The EPA broke the law. By
using social media tactics, the GAO
called ‘‘covert propaganda’ and ‘‘grass-
roots lobbying,” the EPA undermined
the integrity of the rulemaking process
and violated the trust of the American
people.

The agencies simply did not do
things right. In fact, they did things
very, very wrong. And now we have a
rule on the books that is reflective of a
completely flawed process.

Today the waters of the United
States rule goes far beyond merely
clarifying the scope of the Federal ju-
risdiction under Clean Water Act pro-
grams. It vastly expands Federal
power. The clarity this rule provided is
simple: Everything is Federal.

The rule misconstrues and manipu-
lates the legal standards announced in
the SWANCC and Rapanos Supreme
Court cases, effectively turning those
cases that placed limits on the Federal
Clean Water Act jurisdiction into a jus-
tification for the agencies to expand
their assertion of Federal authority
over all waters and wet areas nation-
ally.

The agencies chose to write many of
the provisions in the proposed rule
vaguely in order to give Federal regu-
lators substantial discretion to claim
Federal jurisdiction over most any
water or wet area whenever they want.

This vagueness will continue to lead
the regulated community without clar-
ity and certainty as to their regulatory
status and leaves them exposed to cit-
izen lawsuits and massive government
fines.

In addition, since many of these ju-
risdictional decisions will be made on a
case-by-case basis, they will give the
Federal regulators free rein to find ju-
risdiction.

This rule, in essence, establishes a
presumption that all waters are juris-
dictional and shifts the burden to prove
they are not to the property owners
and to others in the regulated commu-
nity. This rule will set a very high bar
for the regulated community to over-
come.

The administration even explicitly
acknowledged that it wants maximum
discretion in its Statement of Adminis-
tration Policy for H.R. 1732, stating
that it opposed the bill because it
would constrain the agencies’ regu-
latory discretion.

The rule undermines the successful
Federal-State partnership and erodes
State authority by granting sweeping,
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new Federal jurisdiction to waters
never intended for regulation under the
Clean Water Act.

In justifying the need for this rule,
the agencies claimed that massive
amounts of wetlands and stream miles
are not being protected by the States
and that this rule is needed to ‘‘pro-
tect” them.

Yet, the agencies continue to claim
that no new waters would be covered
by the rulemaking, which raises the
question of how the rule can protect
these supposedly unprotected waters
without vastly expanding Federal ju-
risdiction over them. The agencies are
talking out of both sides of their
mouths.

The reality is that States care about
and are protective of their waters, and
wetlands and stream miles are not
being left unprotected.

More than 30 States have sued the
Federal Government over this rule.
Who can blame them? States and local
governments and the regulated com-
munity all repeatedly expressed con-
cern that the agencies have cut them
out of the process and have failed to
consult with them during every step in
the development of this rule.

The agencies engaged in a flawed
process from the beginning, ignoring
their State and local partners and ig-
noring each other, and gifted them-
selves virtually limitless authority
over land in this country that could
contain water.

Furthermore, they broke the law by
illegally influencing both the public
comment period and lobbying against
congressional efforts to get them to
change their course.

S.J. Res. 22 halts this appalling over-
reach by the executive branch. The
stakes are simply too high not to act.

Mr. Speaker, I reserve the balance of
my time.

Mr. DEFAZIO. Mr. Speaker, I yield
myself such time as I may consume.

We are ultimately here because of a
failure by the United States Congress
to act. The last time Congress revisited
the Clean Water Act was in 1987. There
are very few Members here today who
were elected at that time.

The reason we have the Clean Water
Act is that—I remember a time when I
was young when the Cuyahoga River
caught fire because of industrial waste
and when the Willamette River in my
State was an open sewer because it was
a convenient place to dump your mu-
nicipal human waste.

It was a disaster for our country, and
we decided to deal with that problem
under Republican leadership, which we
did quite successfully. But now we real-
ize it is a little more complicated than
just keeping out the point source pollu-
tion from industrial waste and/or mu-
nicipal waste.

There are other threats to our clean
water, one of the most precious things
we have. Read the CIA documents or
the planning by the Pentagon. Wars
will be fought over water. We can’t
sully this precious resource, and I
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think there is pretty substantial agree-
ment on that. The question is: What,
where, and how do we protect the
waters of the United States?

This is incredibly confusing. We have
a split Supreme Court, with contradic-
tory decisions out of the Supreme
Court, and we are now, today, living
under Bush-era guidance regarding the
Clean Water Act.

That unfortunately is described by
people from the extremes of the de-
bate—from the American Farm Bureau
Federation to the Natural Resources
Defense Council—as totally unwork-
able, inconsistent, incomprehensible,
and it provides no certainty to farmers
or to conservationists or to developers
or to anybody else. That is what we are
living under. We are living under those
rules today.

Here is a quote from the American
Farm Bureau:

A hodgepodge of ad hoc and inconsistent
jurisdictional theories, which, ultimately,
will result—and is resulting—in increased
delays and costs to the public at large.

That is what we are living under be-
cause this new rule, which the House
today will act to overturn, is not in ef-
fect. What is in effect today is Bush-era
guidance.

If this legislation were to pass and
become law, which it won’t because the
Senate has already failed to muster a
veto-proof majority over there on this
issue—so this is all kind of a show—the
provisions of this resolution or dis-
approval are so broad that all of the
work that went into constructing this
new rule could not be replicated in any
manner.

Essentially, we would be stuck for-
ever unless we change the law, and
Congress hasn’t acted on the Clean
Water Act for 30 years. Unless we
change the law, we would be stuck for-
ever with an ad hoc, inconsistent
hodgepodge of jurisdictional theories,
which are resulting in increased delays
and costs to the public at large. That is
the ultimate result, were this to pass
and become law.

Now, I will admit that the adminis-
tration caused a good deal of the prob-
lem here today. The rule, as initially
promulgated by the EPA, was, I would
say, turgid at best, and it caused in-
credible confusion. It seemed to have
jurisdictional theories, et cetera, et
cetera, very much like the Bush rule.

There was an uproar from Members
of Congress, farmers, developers, and
conservationists. Everybody had con-
cerns about their initial rule. So what
did they do? They went out and they
listened. They had a massive number of
comments to which they meaningfully
responded, and then they found a few
areas where they did make major im-
provements.

Do I think it is a perfect rule? No.
But the courts will decide where it is
adequate or inadequate, and then that
would give direction to a future Con-
gress to actually act and do its job on
the Clean Water Act. That would be de-
sirable.
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It does deal with roadside ditches.
There are huge concerns about roadside
ditches. A good change. It has the ex-
plicit exemption of municipal separate
storm sewers from the Clean Water
Act. Again, that was the confusing part
of their first rule.

It permanently exempts groundwater
and water-filled depressions related to
fill or gravel mining activities. There
is a huge concern with gravel extrac-
tion activities in my State.

Also, a litany of erosional features,
artificial ponds, and artificially irri-
gated areas were exempted from the
Clean Water Act, which very explicitly
and clearly benefit farmers and devel-
opers.
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In fact, this subject came up at our
joint hearing on this issue. Senator
INHOFE brought this up. This was sub-
jected to the Clean Water Act regu-
latory process. They wanted to turn
this into a warehouse facility to de-
velop the land. It is very marginal at
best as farmland.

Army Assistant Secretary Darcy con-
firmed, upon a question from me, that,
in fact, under her new rule and guid-
ance, this property would be exempt;
but under the Bush rule, it isn’t. So
they can’t develop it under the Bush
rule, but they could develop it under
the new rule, which we seek today to
overturn.

So this new rule is an improvement.
Is it perfect, no. In fact, I think the
courts might find it wanting in a num-
ber of ways, which would require fur-
ther action by Congress. To merely say
we reject it, we want to live under the
Bush rule—which everybody hates and
says doesn’t work—forever doesn’t
make a lot of sense. Also, acting here
today, when the Senate has already
made it clear that they don’t have a
veto-proof majority, shows that we are
wasting time.

I reserve the balance of my time.

Mr. GIBBS. Mr. Speaker, just for a
little bit of clarity, H.R. 7232 that was
passed out of the House, it was to re-
scind this proposed rule and for the
agencies to start over. That is actually
the position of the American Farm Bu-
reau. They do not support this pro-
posal. They want to start over and get
a rule that does have clarity.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Pennsylvania (Mr. SHUSTER), the chair-
man of the Committee on Transpor-
tation and Infrastructure.

Mr. SHUSTER. Mr. Speaker, I rise
today in strong support of S.J. Res. 22,
the resolution of disapproval for the
waters of the United States rule. The
ranking member pointed out that the
Bush rule creates tremendous uncer-
tainty. He is correct, absolutely cor-
rect. We need to make sure we change
it.

This rule that the President has put
forward has 32 States that have filed
lawsuits against it. Thirty-two States
have said: no, this doesn’t work.
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For decades, the Federal regulators
worked as partners with the States to
significantly improve water quality
across this country. Those situations
that the ranking member talked about
that happened 40 and 50 years ago
aren’t happening today. The States
have worked very closely with the Fed-
eral Government to make sure that we
have clean water, that we are pro-
tecting that precious resource we have.

Now, I will say right up front, be-
cause I know someone is going to call
me out on it, the Governor of Pennsyl-
vania did not file a lawsuit. Well, he is
a liberal Democrat who has an extreme
environmental agenda. He doesn’t real-
ly care about the farmers of Pennsyl-
vania, nor does he care about the build-
ing industry in Pennsylvania. This
Governor is wrong on this issue.

Again, 32 States have said ‘‘no” to
this rule. The Federal Government
shouldn’t be regulating every drop of
water. Again, Pennsylvania, like every
other State, is supposed to bear pri-
mary responsibility for regulating the
waters within its own borders, but that
will change when the EPA and the
Corps of Engineers blatantly ignore
Pennsylvania and the other 49 States,
the limits of the Federal jurisdiction
published in this rule.

The gentleman knows full well,
across this country, there are protests
going on, and also in the State of Or-
egon. The Federal Government, again,
has an overreach, keeps pushing out
there. This rule will be the same thing.
The Federal Government will push out
and reach out and do things that
weren’t intended to be in the law.

Just about every wet area in the
country is open to Federal regulation
under this rule. Jobs will be threat-
ened, the rights of landowners and
local governments will be trampled.
That is the frustration out in America
today. The Federal Government keeps
pushing, pushing, pushing, and doing
things that really don’t have a signifi-
cant impact on the environment or
other areas of their jurisdiction, and
they cause great harm to individuals
out there. So that is why there is tre-
mendous frustration in this country
today.

There are clear problems with this
rule. Again, the administration basi-
cally concocted this proposal in a vacu-
um. Pennsylvania and the other States
were asked about this rule. As I said, 32
States have filed suit against it. That
is significant. That is almost three-
quarters of the States that have said
“no”” to this rule. That is a prime ex-
ample, again, of why Americans are
sick and tired of this.

Every day I hear from farmers, home-
builders, small businesses, and others
in my district. Some farmers have said
they won’t be able to pass on their
family farm because of the cost associ-
ated with this power grab. As I said, I
have no doubt that is what is going to
happen. This will continue to expand if
we don’t stop it here today and send a
strong message to the President to, as
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the subcommittee chairman said, take
this rule back.

Let’s start over. Let’s include the
States in the development of this rule-
making. The EPA and the Corps need
to listen to the States as partners as
they have done for many, many years

Just last night, the President of the
United States stood on this House floor
and talked about the need for elimi-
nating rules that are on the books.
Well, how about let’s not put rules on
the books that are going to cause great
harm and great damage to many sec-
tors of the economy, to many Amer-
ican people. This is a time when the
President can show us that those words
last night weren’t hollow, that they
were meaningful, and that he wanted
to reach across the aisle. Here is a
chance.

There were a number of Senators on
the other side of the aisle who voted
for this. The last couple of times we
have passed WOTUS bills here in the
House, we have had bipartisan support.
Here is an opportunity for us to work
together.

Again, last night we listened to the
President. We heard him say some
words, some words good. Again, if they
are not willing to listen to the Con-
gress on this issue, the very first order
of business after he stood there last
night and talked about, as I said, the
need to reduce rules, as I said, how
about let’s not put a rule in place that
is going to cause great harm to this
country.

The Congressional Review Act was
put in place for just this very purpose.
This is an opportunity for us to all join
and do exactly what the ranking mem-
ber has asked for, certainty in the rule.
Reject President Bush’s rulemaking.
Let’s put a rule in place the States can
support and the American people can
support

I urge all Members to support S.J.
Res. 22.

Mr. DEFAZIO. Mr. Speaker, I yield
myself such time as I may consume.

Well, the chairman and I have estab-
lished a good record of working to-
gether. I would love to get a commit-
ment here to work together, to go
through a full reauthorization of the
Clean Water Act and clarify these
many issues, what we want to protect
and what we want to be excluded from
the jurisdiction. The Congress has the
authority to do that. I think we should
undertake that. It would be very dif-
ficult.

To say that repealing this rule,
which does have some clarifications of
the Bush rule—that would return us to
the Bush-era regulations, a hodgepodge
of ad hoc and inconsistent jurisdic-
tional theories that are resulting in an
increase in delays caused to the public
at large, doesn’t seem like a good re-
sult. So unless we choose to act and
clarify the law, that is what we are
going to be stuck with.

Under this resolution, absent another
specific action by Congress, they can’t
use any of the work that went into de-
veloping this rule or the data. It can’t
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be substantially the same. We would
have to further authorize them to
begin a new rulemaking.

There was unprecedented public com-
ment, 207 days of public comment.
There were 1 million comments re-
ceived. There were 400 public meetings.
There was a special consultation proc-
ess for the States and local officials.
Now, my State and the State of Penn-
sylvania apparently were pretty satis-
fied with that. There are other States
that weren’t, but maybe they didn’t go
to the meetings.

I yield 3 minutes to the gentlewoman
from California (Mrs. NAPOLITANO).

Mrs. NAPOLITANO. Mr. Speaker, I
rise in opposition to S.J. Res. 22, the
Congressional Review Act disapproval
resolution on the EPA and Corps of En-
gineers clean water rulemaking.

I thank my ranking member, PETER
DEFAZzIO, for his strong advocacy and
dedicated leadership in protecting the
waters of the United States.

Congress has a long history in sup-
porting the Clean Water Act. Back in
1972, Congress overrode President Nix-
on’s veto of the Clean Water Act, dem-
onstrating bipartisan support for the
Federal regulation of our Nation’s
waters.

The message was very clear: Human
health would no longer take a back
seat to big business. We need to protect
our people. Never mind business, agri-
culture, and some others, what about
the people who drink the water and use
it for everyday purposes?

Now, more than 40 years later, we are
set to vote to overturn the clean water
protection rule, a rule that for the first
time in over a decade provides clarity
for regulated parties and protection for
our Nation’s rivers and streams.

What message are we sending out
today? Clearly, we are not telling the
American people that what water the
American people have left is not worth
protecting.

Mr. Speaker, when developing the
clean water protection rule, the admin-
istration went to unprecedented
lengths to engage with stakeholders,
including ranchers, farmers, and mu-
nicipalities. They held over 400 stake-
holder meetings on the rule and re-
viewed close to a million public com-
ments on the rule. I say public, because
the public was also partly commenting
on this.

It is evident that EPA and the Corps
wholeheartedly considered these com-
ments and concerns because many of
the clean water rule’s reforms benefit
industry, agriculture, and municipali-
ties. These reforms include limiting
permits for ditches and municipal
storm water sewers and codified ex-
emptions for certain agriculture, con-
struction, and mining activities.

Let us not forget that farmers and
developers alike call the Clean Water
Act’s current—I am talking again
about the current one—regulatory
process ad hoc, inconsistent, and cost-
ly.
The rule we are attempting to over-
turn would keep the old Bush adminis-
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tration-era confusing regulations in
place and potentially prohibit the
President and his future successors
from developing a clean water rule in
the future.

As we stand here today, I can’t think
of one good reason to pass this resolu-
tion. The same groups that asked for
this rule actually benefited from the
rule, but they are now asking us to do
away with that rule. The only thing I
can surmise is that those who oppose
this rule would oppose any rulemaking
that did not drastically limit the appli-
cation of the Clean Water Act or, to
put it another way, these groups are
simply opposed to the Clean Water Act
entirely.

In California, 99.2 percent of the pop-
ulation gets its water from drinking
water systems that rely on water bod-
ies protected by this rule. With num-
bers like that on the line, intervening
now is simply reckless.

Mr. Speaker, I urge all my colleagues
to join me in strong opposition to the
resolution.

Mr. GIBBS. Mr. Speaker, I yield 2
minutes to the gentleman from Ne-
braska (Mr. SMITH).

Mr. SMITH of Nebraska. Mr. Speak-
er, I thank Mr. GIBBS and certainly the
entire committee, Chairman SHUSTER
and others, for their work on this issue.

I rise today in strong support of this
legislation. I certainly appreciate clean
water.

However, the EPA’s waters of the
U.S. rule, or WOTUS, is one of the larg-
est abuses of executive power in mod-
ern history and poses a significant
threat to America’s economy. Under
the rule, the EPA and the Army Corps
of Engineers will have the power to dic-
tate land use decisions and farming
practices of agricultural producers and
businessowners all across the country.

To give you an idea of the scope of
the overreach and to illustrate why my
colleagues from urban districts should
also be concerned about this rule, I
want to share with you an example of
EPA and the Army Corps’ abuse in
Douglas County, Nebraska, with a pop-
ulation of over 500,000, in my home
State. The President also happens to be
visiting this county today.

In 2005, the county began the process
of submitting the proper environ-
mental permit applications needed to
extend a section of road about 1 mile.
The project was designated as having
the lowest level of environmental im-
pact. However, construction is not slat-
ed to begin until at least 2019.

Why the delay? There is a small ditch
which runs adjacent to the proposed
project. Within the ditch, there is a
small rut about 6 to 8 inches wide and
no more than an inch deep. It has no
ordinary high water mark, and there
are no wetland plants growing in the
ditch. However, the Corps declared this
ditch a water of the United States,
costing the county thousands of dollars
and numerous years.

This was never the intent of Congress
when the Clean Water Act was passed.
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The act clearly limits Federal jurisdic-
tion to navigable waters. In fact, the
term ‘‘navigable’ appears more than 80
times in the Clean Water Act. There is
no way one can tell me that an inch-
deep ditch is a navigable water.

Congress has a responsibility to
guard against these bureaucratic power
grabs by executive agencies. This is
why I introduced the companion bill to
this legislation immediately after the
rule was finalized. My resolution
gained more than 70 cosponsors, with
supporters from both sides of the aisle.

Thanks to the expedited procedures
established under the Congressional
Review Act, after we vote on this legis-
lation the bill will proceed imme-
diately to the President’s desk. My
hope is the President will listen to the
American people and roll back this new
rule.

Mr. DEFAZIO. Mr. Speaker, may I
ask how much time remains on both
sides?

The SPEAKER pro tempore. The gen-
tleman from Oregon has 19% minutes
remaining. The gentleman from Ohio
has 16 minutes remaining.

Mr. DEFAZIO. Mr. Speaker, I yield
myself such time as I may consume.

The gentleman just made an excel-
lent point. It is absolutely unbeliev-
ably stupid and absurd that that ditch
should have held up a needed project in
an urban area, but that is because of
the Bush rule, the rule that today we
are saying should be in place indefi-
nitely or perhaps forever.
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That ditch is specifically exempt
under the newly adopted rule, which
has been suspended by litigation. If the
gentleman wants to deal with the ditch
problem, it has been dealt with. Unfor-
tunately, the courts have put a stay on
it. But now the gentleman wants to
throw out the new rule, which would
exempt ditches like that, and go back
to the Bush era rule, which is what
caused that problem—cause and effect.

I yield 2 minutes to the gentleman
from Minnesota (Mr. ELLISON).

Mr. ELLISON. Mr. Speaker, I would
like to say, please, Members, vote ‘‘no”’
on this resolution. It is a very bad idea.
What is happening here, for the folks
listening, is that the EPA has come up
with a rule that is going to strengthen
protections for drinking water for 117
million people.

Our Republican colleagues have
brought forth a resolution to dis-
approve of the rule, leaving people vul-
nerable to the status quo. This comes
out to about one in three Americans
across the country and perhaps one in
five Minnesotans in my home State.

Now, I am critically concerned about
all of America—I am a U.S. Congress-
man—which leads me to the situation
in Flint. The fact is that, by clarifying
that waters are protected under the
Clean Water Act, the rule would reduce
the amount of pollution entering major
rivers and waterways. This would mean
less corrosive water, which is part of
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what led to the water crisis being seen
in Flint, Michigan, right now.

When the highly corrosive water of
the Flint River passes through Flint’s
service pipes, it leaches lead out of the
pipes and into residents’ drinking
glasses, bathtubs, and swimming pools.
The water crisis in Flint reminds us
that failure to step up and protect our
water supply puts the lives of the pub-
lic in danger. Eight thousand children
are now facing poisoning because of
this nasty situation.

In Flint, residents were forced to pay
for water that was poisoning them, by
an unelected emergency manager. A
mother and Flint resident, Lee Ann
Walters, started bathing her children
with bottled water, as she learned that
her children were showing signs of lead
poisoning and that the lead levels in
her tap water were seven times higher
than the minimum safety standard.
The entire city has been exposed to
dangerous lead levels, including as
many as 8- to 10,000 children.

If this does not compel us to stand up
and fight for clean water, I don’t know
what will. We absolutely need to say
“no” to this resolution that would ex-
pose us to dirty water.

Mr. GIBBS. Mr. Speaker, I just want
to go back down memory lane just a
second. My good friend from Oregon,
when we were debating H.R. 1732, the
bill that said let’s stop this rule and
work up a rule that will bring clarity,
he said that was a bipartisan-supported
bill. But the gentleman said we didn’t
need to pass H.R. 1732 because when-
ever the rule comes out, we have the
Congressional Review Act to take care
of the problem. That is what we are
doing today.

I yield 1 minute to the gentleman
from California (Mr. MCCLINTOCK).

Mr. McCLINTOCK. Mr. Speaker, Con-
gress gave the EPA jurisdiction over
navigable bodies of water large enough
to support ship traffic. This EPA rule
takes control over virtually every body
of water in the United States, includ-
ing many agricultural and drainage
ditches, ornamental lakes, and small
creeks and streams on private prop-
erty.

Now, in 2010, Mr. Oberstar introduced
a bill to grant them this power, and the
Pelosi Congress refused to pass it; so
the EPA simply decided to seize that
power anyway.

This not only threatens to upend 150
years of State water and property
rights laws, it also presents us with a
grave challenge to our Constitution. If
it is allowed to stand, this rule means
that Congress’ exclusive legislative
powers have now passed unrestricted to
the executive, including the power to
repeal existing laws that guarantee to
States supremacy over their own
waters and the power to amend laws to
seize vast new executive authority in
direct defiance of this Congress.

This rule must not stand. It cannot
stand.

Mr. DEFAZIO. Mr. Speaker, I yield 3
minutes to the gentlewoman from
Texas (Ms. EDDIE BERNICE JOHNSON).
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Ms. EDDIE BERNICE JOHNSON of
Texas. Mr. Speaker, let me thank my
ranking member and the chair of the
committee for their diligence in run-
ning this committee and overseeing
some of the most important legislation
for our Nation.

The Clean Water Act is the key Fed-
eral law used to protect our Nation’s
waters and ensure that millions of
Americans have access to clean water.
The resolution of disapproval being
considered today would block the im-
plementation of important administra-
tive reforms aimed at clarifying key
components of this Clean Water Act.
These reforms include considerations
on how we define tributaries to tradi-
tionally navigable waters and sets out
clear exclusions to the definition of
waters of the United States, among
other changes that will help streamline
the regulatory process.

Countless municipalities, businesses,
and industry stakeholders have ex-
pressed concern around the confusing
and outdated regulations established
under the Bush administration. In fact,
more than a million public comments
submitted to EPA and the U.S. Corps
of Engineers have contributed to the
formulation of this final rule. The final
rule would provide much-needed pre-
dictability and clarity for these groups,
and that has got my attention.

In my home State of Texas, 43 per-
cent of the residents get their drinking
water from sources that rely on small
streams protected by the most recent
Clean Water Act and rule. The rule also
restores protections to more than
12,000 miles of streams that feed into
Texas’ drinking water sources. Further
delaying the implementation of this
rule will continue to have a dramatic
impact on my State of Texas and other
States around the country.

I see a number of immediate prob-
lems with this resolution. For one, S.J.
Res. 22 would block any future admin-
istration from ever clarifying the regu-
latory confusion related to the Clean
Water Act unless Congress authorizes a
new rule. In my opinion, that does not
bode well for our ability to protect
such an essential resource as clean
water for Americans.

Thankfully, President Obama has al-
ready expressed his intention to veto
this resolution if it were to reach his
desk. Based on a vote on this resolu-
tion in the Senate last year, Congress
lacks the support to override a veto.

This resolution is simply another at-
tempt by this Congress to block this
administration from carrying out its
regulatory duties to protect Ameri-
cans. I do not think that there is a sin-
gle Member of this House who would
disagree that access to clean water is
absolutely essential for our well-being
and health.

The SPEAKER pro tempore. The
time of the gentlewoman has expired.

Mr. DEFAZIO. Mr. Speaker, I yield
an additional 1 minute to the gentle-
woman.

Ms. EDDIE BERNICE JOHNSON of
Texas. Here we are, dedicating even
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more time to consider legislation that
would block our ability to protect im-
portant waterways and wetlands from
pollution.

Mr. Speaker, this resolution amounts
to nothing more than a misguided di-
rection. No one thinks that any Amer-
ican should be subjected to a question-
able quality of water. For this reason,
I would urge my colleagues to vote
“no’” on this resolution.

Mr. GIBBS. Mr. Speaker, I yield my-
self such time as I may consume.

I am hearing a lot of comments made
about the comment period. I just want
to reiterate that, of the substantial
comments made, 70 percent of them
were opposed to the rule.

I think what is even more important
and needs to really be made clear here,
the Government Accountability Office,
the GAO, did an investigation, and
they said the EPA broke the law be-
cause they used covert propaganda
through social media to skew the com-
ments and biased them to their agenda.

This creates a huge problem for me
because this violates the integrity,
goes to the integrity of the comment
period. The reason we have a comment
period is for stakeholders—in this case,
States, farmers, developers—and a
whole array of different people to have
the ability to put comments in, and it’s
up to the Agency to make the best rule
possible that will work for everybody
and protect the environment.

The GAO said they broke the law, so
we need to make that clear. The com-
ment period was flawed, and that is
why we need to pass this bill and re-
send it.

I yield such time as he may consume
to the gentleman from Louisiana (Mr.
GRAVES).

Mr. GRAVES of Louisiana. Mr.
Speaker, we are here today because the
Supreme Court in 2001 and again in 2006
determined that the EPA and the Corps
of Engineers’ definition of waters of
the United States was too broad, and it
directed them to narrow that rule, that
definition, to bring it into compliance
and within the four corners of the law.

This poster here indicates the ab-
surdity of what we are dealing with.
Clearly, you wouldn’t have folks out on
a kayak in a field fishing. It is simply
nonsensical. That is what we are facing
today.

The EPA and the Corps of Engineers
didn’t come back and say, ‘“We are
going to reduce the footprint. We are
going to reduce the area that is now
subject to the jurisdiction of the Corps
under waters of the U.S.” They came
out with a rule that actually expanded
it. They came out with a rule that the
cost of compliance didn’t decrease, as
you would expect, based upon the rul-
ings of the Supreme Court. The cost of
compliance grew, and there were many
reports about discourse within the
Corps of Engineers and the EPA in re-
gard to the approach that is being
taken today. This is simply absurd to
come in and attempt to regulate snow
melt and drainage and things like that.
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Mr. Speaker, in my home State of
Louisiana, we drain about 42 percent of
the contiguous Ilandmass of North
America. It is one of the largest water-
sheds in the world. You can’t take a
definition of waters of the U.S. and try
and apply it to Arizona and Louisiana.
Waters of the U.S. is our State, based
upon this definition. Much of the area
of south Louisiana would be subject to
this.

So what does this mean? It means it
is an infringement upon our private
property rights: homes, businesses,
land that we bought, that we own. We
can’t have the Federal Government
come in and grow jurisdiction beyond
the scope of the law.

I want to be clear. I am not talking
about paving all the wildlands and
open lands that we have in the United
States. We certainly want to protect
the environment, want to protect our
water quality. But the irony here is
that this is the U.S. Army Corps of En-
gineers and the EPA involved.

In my home State of Louisiana, we
have the greatest rate of coastal wet-
lands loss in the United States, which
I want to make note, Mr. Speaker, is
the fault of the U.S. Army Corps of En-
gineers. It is their fault. The greatest
rate of wetlands loss in the United
States, their fault. Then here they are
standing up saying: We want to protect
the environment and be good stewards
of the environment, and we are going
to grow the jurisdiction of this amend-
ment.

This is absurd. This is not
antienvironmental. This is simply
complying with the law, and this rule
clearly goes beyond the scope of the
law. You are not going to see scenarios
like this because it is absurd. That is
what we are facing today.

What is going to happen is this rule
is once again going to be thrown out by
the Supreme Court. It is once again
going to be thrown out. But what
Americans are going to face between
now and when this is thrown out is
they are going to be facing additional
scrutiny. They are going to be facing
the additional cost of compliance.
They are going to face the additional
encroachment and infringement upon
their private property rights.

It is wrong. This isn’t
antienvironmental. This is within the
four corners of the law.

I strongly urge you to support this
resolution.

Mr. DEFAZIO. Mr. Speaker, I yield
myself such time as I may consume.

I would like to refer back to the
chairman’s trip down memory lane. If
he recalls the circumstance, we had not
yet seen the revised rule. The initial
rule, many of us had objected to, and
we hadn’t seen the revised rule. The
majority wanted to stop the revised
rule, again, sticking us with the Bush-
era guidance. I guess they are in love
with the Bush-era guidance, which ev-
erybody from the Farm Bureau to Nat-
ural Resources Defense Council hates
and says doesn’t work. The gentleman
from Louisiana just referenced that.
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In the interim, we will be under these
really contradictory and unworkable
rules of the Bush era. Congress should
act to update the Clean Water Act, and
then we can have a vigorous debate
over what areas we want to cover and
what areas we don’t want to cover and
perhaps get a little more clarity.

Today we are here because they have
promulgated a rule. It is substantially
different from the draft rule, and they
made clear that many of the things
that were discussed in the interim—it
is going to regulate my bird bath, my
pond on my farm, the puddles on my
farm, the ditches on my farm; it is
going to preempt land use—all of those
things are specifically addressed in the
final rule, which we want to override,
and they are exempt.

J 1000

It does not change exemptions for ag-
riculture. It doesn’t regulate erosional
features.

I am not going to read all the specific
language, but it is all right here. The
ditch issue in the urban area we heard
about earlier is solved under this, but
it is still a problem today under the
Bush-era rule, which is still the law of
the land because the new rule was
stayed by the courts. And now we want
to kill it.

So we don’t want to fix the ditch
issue, I guess, and live forever under
the Bush-era rule. It doesn’t regulate
land use. If it did the things the people
on the other side were saying, I think
you would find 85, 90 percent of the
Members of this House would be voting
for this resolution of disapproval. The
fact is it doesn’t do those things and
we have very specific references to
demonstrate that.

And then, on this issue of the illegal
actions, again, I was getting emails
and phone calls from people saying, my
bird bath; my pond; my puddles; my
roadside ditches. The forest industry is
saying our roadside ditches.

Well, those things are all exempt
now. But these things were out there,
and the EPA was trying to educate
people and say: Here is what is in. Here
is what is out. And they find the
weeniest of little, stupid violations.

This isn’t like lawbreaking. They
used Thunderclap to actually tell peo-
ple a few things about this rule. They
forgot to put on a disclaimer. Oh,
someone should go to jail for that. The
right-wing nuts occupying the Malheur
National Wildlife Refuge and Cliven
Bundy violating Federal law, owing us
a million dollars and not paying for
grazing like other ©people, they
shouldn’t be prosecuted. In fact, the
chairman referenced those nuts earlier.

I find it offensive and insulting to
say that there is some sort of protest
that relates to this discussion on the
floor of the House by right-wing ex-
tremists who have taken over illegally
and are destroying Federal property in
my State.

And then, secondly, they had another
violation beyond using Thunderclap.
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They had a link that went to someone
else’s site. And on that someone else’s
site, they were advocating for the rule.
Wow. These are lawbreakers. These are
the lawbreakers we want to go after.

This administration doesn’t go after
any lawbreakers, from Wall Street
criminals under the collapse or these
right-wing extremists in the West. I
discussed that earlier in a l-minute
speech on the floor.

But the point here is that we have
much better clarification now. The
courts are going to rule whether this is
adequate or inadequate, whether Con-
gress needs to act further, whether the
rule needs to be revised.

We should let that process go for-
ward. That would give us some direc-
tion because we don’t seem to be able
to initiate on our own a reauthoriza-
tion of the Clean Water Act and have a
fair debate over what we want to cover
and not cover. But the default action—
repealing this rule, doing nothing—
binds us to the Bush-era rule indefi-
nitely.

Mr. Speaker, I reserve the balance of
my time.

Mr. GIBBS. Mr. Speaker, I yield my-
self such time as I may consume.

Once again, Mr. Speaker, I want to
make it clear. It was the Government
Accountability Office investigation
that said the EPA broke the law. Re-
gardless of how you interpret what
they said, they broke the law. I think
that goes to the integrity of the whole
rulemaking process, that that is a dan-
gerous precedent, moving forward.

We had the talk about this rule
brings clarity. Yes, it does bring clar-
ity because it pretty much makes ev-
erything under water all under Federal
jurisdiction. It is like going from the
frying pan into the fire.

That is why the American Farm Bu-
reau and a whole host of other entities
and almost two-thirds or three-quar-
ters of the States have sued or are op-
posed to that.

So we need clarity. That is why Con-
gress needs to commit to work to fix
that. But this rule, going forward, is
more obtrusive and is a big problem.
Like I said, it does mean that every-
thing is under Federal jurisdiction.

There has been a lot of discussion
about ditches. They exempted ditches,
but they put five exemptions to put it
back in. One I really like says that, if
water in a ditch eventually flows out of
that ditch and into a tributary—which
they expanded the definition of tribu-
taries into navigable waters—it is not
exempt.

So tell me where in the United States
there is a ditch that has water that
doesn’t eventually flow into waters of
the United States.

Mr. Speaker, I yield such time as he
may consume to gentleman from Geor-
gia (Mr. COLLINS).

Mr. COLLINS of Georgia. I thank the
gentleman for yielding.

Mr. Speaker, I rise in strong support
of S.J. Res. 22, which vacates this over-
reaching and, frankly, unnecessary
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waters of the U.S. rule. It prevents the
EPA and the Corps of Engineers from
moving forward.

I think the problem that has made
itself real prevalent—and the chairman
just talked about this as well—is it is
not what is on the top line. It is what
is on the exemption line.

You can talk about whatever you
want to talk about, but the problem I
come to with this—because we have
been dealing with this in my part of
the world—and I appreciate the pre-
vious speaker from Louisiana talking
about the watershed there—is that I
am from northeast Georgia, where we
are in the foothills of the mountains.

So, in the bottom, you have the
creeks, the tributaries. We have Lake
Lanier, the Chattahoochee River, Lake
Hartwell. We have a lot of areas that
fall here.

What is interesting to me—and what
my friend from across the aisle basi-
cally said—and what is offensive to me
is to come to a place and say that, just
because we are going to work on a
Clean Water Act, we are going to work
on a reauthorization, we take it from
Congress and say that people down-
town in cubicles who do not know my
district and who understand that they
have an agenda to push will make rules
and make regulations that affect the
livelihood of people.

When you take it from Congress,
where it should be, that is offensive. 1
agree with my friend. It should be here.
But we have seen a pattern in the last
7 years that, if it is not moving fast
enough in Congress, go around it. That
is not possible. The Constitution is not
something you can forget every once in
a while.

Now, you can make arguments all
day long. You can call it whatever you
want to call it. I call it just plain
dumb. Common sense, as my grandma
told me one time, is not common. I see
that in Washington all the time, espe-
cially in agencies.

We talk about why this is confusing.
We had the EPA director sitting in
committee last year asked these very
questions about the rule. She answered
them one way, and at the very same
time, back in my district, the Ninth
District of Georgia, they were being
told a completely opposite answer.

Where she would say it is not af-
fected, they would say: Oh, it is af-
fected. They knew because they under-
stood their district, and the Agency
workers in the district understood
what was going on.

So you can have this argument all
you want. This needs to be vacated. As
previously said, the courts have al-
ready made a statement on this. This
is an overreach. This is a policy choice.

And I am sorry. The executive branch
is to carry out the law, to work within
the confines of the court ruling, not to
determine that they have pins on their
chests and that they are elected by the
people that they represent. They are to
follow the law.

If we need to continue on the Clean
Water Act and to make arguments to
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say that, if you are against this, you
want dirty water, you want bad pollu-
tion, you are against this, that is just
a straw man that needs to be burned
down and buried.

We are looking for commonsense reg-
ulation. We are looking for stuff that
makes sense. I have a gentleman in my
area whose land—100 acres—is his main
asset. When you take these rules and
set them on top of it and he has 18 usa-
ble acres, from dry ditches and gullies,
that is a problem.

Don’t hand me this, that this is going
to destroy the world. Don’t hand me
this from the red hills of north Geor-
gia, where just years ago it was the
farmers and those who knew that liv-
ing off the land meant conservation,
who turned those red clay hills into
green, lush farms. Don’t tell me that
Washington needs to be the one to tell
them how to do conservation and to
know what to do with a dry ditch on
their land. This is ridiculous.

Mr. DEFAZIO. Mr. Speaker, I yield
myself such time as I may consume.

It would be interesting if the gen-
tleman invited the EPA to come out
and look at that farmer’s land. I think
they would find that he is exempt and
he isn’t down to 18 acres. There are
misunderstandings.

And, also, the gentleman did say
something about the courts have al-
ready ruled. The courts haven’t ruled.
That is the problem. It is going to be 2
years before they get to the merits on
this rule. And so they essentially have
stayed the new rule from going into ef-
fect. So we don’t have ditch exemp-
tions.

It would be interesting to contrast
the existing Bush rules—which will be
in place for at least another 2 years—to
the new rules and have someone come
out and consult with that farmer and
say: Actually, you are kind of screwed
here because of the Bush rules. But if
we had these new rules, we could just
tell you to go ahead and farm on those
100 acres. On previously converted
cropland, ditches are exempt. You have
the agricultural exemptions. But sorry,
you are stuck with something written
in the Bush era.

That is the effect of Congress not
acting. And I would agree with the gen-
tleman. The fact is we should act and
we could act. The gentleman has juris-
diction over the committee which
could reauthorize the Clean Water Act.

It has not been reauthorized since
1987, which is why we are squabbling
over administration interpretation of
the Bush administration—I hate to
have to be talking about George Bush—
and the Obama administration as op-
posed to Congress having at some point
done its job to reauthorize and clarify
the Clean Water Act in those inter-
vening 28 years.

I am not aware of any plans. The
chairman has told me the agenda for
the coming year, but rewriting the
Clean Water Act and debating the mer-
its and demerits of certain protections
is not on that agenda, to the best of my
knowledge.
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So the effects of what the courts
have done is to stick us with the Bush-
era rules for 2 more years, and the ef-
fect of what we are doing here would
actually stick us with the Bush-era
rules indefinitely. Pick your poison.

The bottom line is we are doing a dis-
service to the country by not getting
these commonsense exemptions in
place as soon as possible.

I have a number of letters from
groups too numerous to reference that
I will include in the RECORD. Being co-
chair of the House Craft Brewers Cau-
cus, there is a very strong representa-
tion by the craft brewing industry be-
cause of their concerns about the need
for clean water to make good beer.

AMERICAN SUSTAINABLE
BUSINESS COUNCIL,
Washington, DC, January 11, 2016.

DEAR REPRESENTATIVE: On behalf of the
250,000 businesses, and more than 325,000 en-
trepreneurs, executives, managers and inves-
tors we represent, the American Sustainable
Business Council (ASBC) urges you to vote
against the Congressional Review Act (S.J.
Res. 22) overturning the EPA’s Clean Water
Rule.

Clean water is good for business, and com-
panies like the ones we represent know it.
They need it for their operations and for the
overall health of their communities. Repeal-
ing this rule would not protect economic
growth; it would put it at risk.

The EPA’s rule comes out of a broad desire
among all stakeholders, following the Su-
preme Court’s rulings in 2001 and 2006, to
clarify what the EPA’s jurisdiction is under
the Clean Water Act. This ruling is based on
sound science, and does not expand the agen-
cy’s power under the Clean Water Act, only
clarifying of what bodies of water it pro-
tects.

Of greatest concern to us, however, is the
argument that this rule will jeopardize eco-
nomic growth. From our experience, the real
risk to our economy comes when clean water
protections no longer exist, and businesses
lose control over a crucial input in food and
beverage production, tourism, manufac-
turing, and any number of industries.

The EPA’s rule gives the business commu-
nity more confidence that clean water
sources, including streams and rivers, are
protected, and removes uncertainty sur-
rounding the agency’s authority to protect
our waterways. This is good for the econ-
omy, and vital for businesses that rely on
clean water for their success.

The business community was given ample
opportunity to share its concerns and inform
the EPA of the rule’s potential impact dur-
ing the months-long comment period—as
evidenced by the more than 1 million com-
ments submitted during that time—and the
EPA had abundant time to take any con-
cerns into account and use them to improve
the rule.

Clean water remains a necessity for so
many American industries, from agriculture
to manufacturing to tourism to food and
drink production. And it’s what businesses
across the political spectrum want—na-
tional, scientific polling from the American
Sustainable Business Council found 80% of
small business owners favored rules pro-
tecting upstream headwaters, as the EPA’s
rule would do, and 71% said that clean water
protections are necessary to ensure eco-
nomic growth.

Congress needs to let this rule stand, not
create more uncertainty for American busi-
nesses. We urge you to vote against Congres-
sional Review Act (S.J. Res. 22). American
businesses are relying on you to keep this
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rule intact and ensure they can rely on this
most crucial resource.
Sincerely,
RICHARD EIDLIN,
Vice President of Policy and Campaigns.
JANUARY 11, 2016.
Re Hunters and anglers strongly oppose S.J.
Res. 22 invalidating the final Clean
Water Rule

DEAR REPRESENTATIVE: The undersigned
sportsmen and conservation organizations
strongly oppose Senate Joint Resolution 22,
which the House of Representatives may
vote on this week and would invalidate the
final Clean Water Rule. This important rule
clarifies Clean Water Act jurisdiction in a
manner that is both legally and scientif-
ically sound.

This joint resolution is an extraordinary
and radical action to overturn a funda-
mental, once-in-a-generation final rule that
is critical to the effective implementation of
the 1972 Clean Water Act, and that was
adopted following an exhaustive public rule-
making process. The resolution would over-
turn a rule that finally resolves longstanding
confusion and debate, promotes clarity and
efficiency for regulatory programs pro-
moting river health, and preserves long-
standing protections for farmers, ranchers,
and foresters.

By using the Congressional Review Act,
this joint resolution not only wipes out the
final Clean Water Rule but also prohibits
any substantially similar rule in the future.
It locks in the current state of jurisdictional
confusion and offers no constructive path
forward for regulatory clarity or clean
water. America’s hunters and anglers cannot
afford to have Congress undermine effective
Clean Water Act safeguards, leaving commu-
nities and valuable fish and wildlife habitat
at risk indefinitely.

This joint resolution dismisses the voices
of the millions of Americans, including busi-
nesses that depend on clean water, who sup-
port the new rule and are eager to reap its
benefits. The agencies engaged in a very
transparent and thorough multi-year rule-
making process that included over 400 stake-
holder meetings and an extended public com-
ment period that produced over one million
comments. Nearly 900,000 members of the
public commented in support of the Clean
Water Rule. A recent poll found that 83 per-
cent of sportsmen and women think the
Clean Water Act should apply to smaller
streams and wetlands, as the new rule di-
rects.

The Clean Water Rule clearly restores
longstanding protections for millions of wet-
lands and headwater streams that contribute
to the drinking water of 1 in 3 Americans,
protect communities from flooding, and pro-
vide essential fish and wildlife habitat that
supports a robust outdoor recreation econ-
omy. The sport fishing industry alone ac-
counts for 828,000 jobs, nearly $50 billion an-
nually in retail sales, and an economic im-
pact of about $115 billion every year that re-
lies on access to clean water. The Clean
Water Rule will translate directly to an im-
proved bottom line for America’s outdoor in-
dustry.

Opponents claiming the rule goes too far
and protects water too much have filed a
barrage of nearly identical legal challenges
in numerous district and appellate courts
across the country. On October 9, 2015, the
6th Circuit Court of Appeals temporarily
stayed the Clean Water Rule nationwide. The
Clean Water Rule and those who oppose it
will have their day in court.

Meanwhile, we want Congress to know that
despite these legal challenges, conservation-
ists across the nation are steadfast in our
support for the Clean Water Rule. After
nearly 15 years of Clean Water Act confu-
sion, further delay is unacceptable to the
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millions of hunters and anglers eager to have
their local waters fully protected again. We
are confident that, when the dust settles in
the courts, the Clean Water Rule will with-
stand challenges saying it protects our water
too much.

The Clean Water Act has always been
about restoring and maintaining the chem-
ical, physical, and biological integrity of the
Nation’s waters. It is bedrock support for
America’s more than 40 million hunters and
anglers and for the 117 million Americans
whose drinking water depends on healthy
headwater streams.

We thank all of the members of Congress
who stand with America’s sportsmen and
women to block attempts to derail the rule,
and ask you to reject S.J. Res. 22 and any
other legislative action against the rule that
may follow this year.

Sincerely,

American Fisheries Society, American Fly
Fishing Trade Association, Backcountry
Hunters and Anglers, International Federa-
tion of Fly Fishers, Izaak Walton League of
America, National Wildlife Federation,
Theodore Roosevelt Conservation Partner-
ship, Trout Unlimited.

LEAGUE OF CONSERVATION VOTERS,
Washington, DC, January 12, 2016.
Re Oppose extreme attack on clean water,
S.J. Res. 22

U.S. HOUSE OF REPRESENTATIVES,
Washington, DC.

DEAR REPRESENTATIVE: The League of Con-
servation Voters (LCV) works to turn envi-
ronmental values into national priorities.
Each year, LCV publishes the National Envi-
ronmental Scorecard, which details the vot-
ing records of members of Congress on envi-
ronmental legislation. The Scorecard is dis-
tributed to LCV members, concerned voters
nationwide, and the media.

LCV urges you to vote NO on S.J. Res. 22,
the Congressional Review Act ‘‘Resolution of
Disapproval” of the Clean Water Rule. This
radical legislative measure would threaten
critical clean water safeguards for the water-
ways that millions of Americans depend on
for drinking water by permanently blocking
the Environmental Protection Agency’s and
U.S. Army Corps of Engineers’ final Clean
Water Rule.

Since two confusing Supreme Court deci-
sions over a decade ago, millions of acres of
wetlands and thousands of miles of streams
that contribute to the drinking water of one
in three Americans have been left vulnerable
to toxic dumping and destruction. After an
extensive and thorough process, the final
Clean Water Rule provides clarity and cer-
tainty on the waters covered under the Clean
Water Act. These waterways serve as habitat
for wildlife, guard against flooding, filter
pollution, and help provide the clean water
that our families, communities, and econ-
omy depend on. The Clean Water Rule enjoys
wide support from businesses, conservation-
ists, sportsmen, farmers, state and local
leaders, and the public, including the over
800,000 people who weighed in during the
comment period and 80% of voters from all
sides of the political aisle.

S.J. Res. 22 is an extreme dirty water reso-
lution that would not only stop the Clean
Water Rule, but would prohibit the agencies
from developing any ‘‘substantially similar”’
measure in the future. This vague and harm-
ful language could prevent the agencies from
ever issuing rules that establish protections
for the waters covered by the Clean Water
Rule, leaving our streams, wetlands, lakes,
and rivers vulnerable to pollution for genera-
tions to come.

We urge you to REJECT S.J. Res 22 a dan-
gerous bill that would block the Clean Water
Rule and jeopardize the waterways our chil-
dren and grandchildren drink, swim, and
play in. We will strongly consider including
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votes on this bill in the 2016 Scorecard. If
you need more information, please call my
office at (202) 785-8683 and ask to speak with
a member of our government relations team.
Sincerely,
GENE KARPINSKI,
President.

HEALING OUR WATERS-
GREAT LAKES COALITION,
January 11, 2016.

DEAR REPRESENTATIVE: On behalf of the
Healing Our Waters-Great Lakes Coalition, I
ask you to vote against S.J. Res. 22.

The U.S. Environmental Protection Agen-
cy and Army Corps have spent years talking
to the public, including state and local gov-
ernments, about providing clarity to which
water bodies will be covered by federal law.
After being asked to propose a rule by stake-
holders from all sides, the EPA and Army
Corps did so after receiving nearly one mil-
lion comments regarding what they pro-
posed. Many of these comments suggested
substantive changes on how to define what a
water of the United States is. The EPA and
Army Corps incorporated many of the sug-
gestions in the rule finalized last year.

S.J. Res. 22 stops these clean water protec-
tions from going into force. More radically,
it prohibits the EPA and Army Corps from
proposing anything that would be substan-
tially the same as what has already been de-
veloped after years of deliberation.

For years the Clean Water Act protected
all wetlands and tributaries in and around
the Great Lakes. However, Supreme Court
decisions in 2001 (SWANCC) and 2006
(Rapanos) left many of these wetlands, small
streams, and lakes at increased risk of being
polluted and destroyed. This lack of protec-
tion in particular left intermittent and head-
water streams vulnerable to pollution and
adjacent wetlands open to be filled and de-
stroyed. Half of the streams in Great Lakes
states do not flow all year, putting them,
and adjacent wetlands, at risk of increased
pollution and destruction. Over 117 million
Americans get their drinking water from
surface waters, including nearly 37 million
people in Minnesota, Wisconsin, Illinois, In-
diana, Michigan, Ohio, Pennsylvania, and
New York. More importantly, 83 percent of
the population in Great Lakes states are de-
pendent on public drinking water systems
that rely in intermittent, ephemeral, and
headwater streams.

Protecting and restoring wetlands and
streams is critical to the restoration and
protection of the Great Lakes. According to
a review of more than a thousand publica-
tions from peer-reviewed scientific literature
conducted by an EPA Science Advisory
Board, streams, tributaries (e.g., headwater,
intermittent, ephemeral), and wetlands are
connected to downstream waters. The
science overwhelmingly concludes that up-
stream waters in tributaries (intermittent,
ephemeral, etc.) exert strong influence on
the physical, biological, and chemical integ-
rity of downstream waters. Common sense
also tells us this is true. Pollution in a tribu-
tary is carried downriver into bigger and big-
ger waterways. Upstream waters also feed
water to Great Lakes rivers and streams.

We need clean water protections now for
our Great Lakes. Wetlands and tributaries
provide vital habitat to wildlife, waterfowl,
and fish; reduce flooding; provide clean water
for hunting, fishing, swimming, and pad-
dling; and serve as the source of drinking
water for millions of Americans. Healthy
waters around the Great Lakes also fuel
tourism and other industries that sustain
jobs because of clean Great Lakes water. The



January 13, 2016

Clean Water Rule is an important part of our

Great Lakes restoration efforts.

Please vote against S.J. Res. 22. For more
information about our Coalition’s position,
please contact Chad Lord.

Sincerely,
ToDD AMBS,
Coalition Director.

STATEMENT OPPOSING SENATE JOINT RESOLU-
TION 22 TO ROLL-BACK THE CLEAN WATER
RULE, JANUARY 12, 2016.

Allagash Brewing Company (Maine), Ander-
sonville Brewing Company (Illinois), Arbor
Brewing Company (Michigan), Arcadia
Brewing Company (Michigan), Bear Repub-
lic Brewing Company (California), Brewery
Vivant (Michigan), Brooklyn Brewery (New
York), Central Waters Brewing Company
(Wisconsin), Corridor Brewery & Provi-
sions (Illinois), DryHop Brewers (Illinois),
Engrained Brewing Company (Illinois),
Founders Brewing Company (Michigan),
Great Lakes Brewing Company (Ohio),
Greenstar Brewery (Illinois), Half Acre
Beer Company (Illinois), Harmony Brewing
Company (Michigan), Hops & Grain Brew-
ing Company (Texas), Horse and Dragon
Brewing Company (Colorado), KelSo Beer
Company (New York), Lagunitas Brewing
Company (California and Illinois), Lake-
front Brewery (Wisconsin), Maine Beer
Company (Maine), New Belgium Brewing
Company (Colorado and North Carolina),
Oak Park Brewing Company (Illinois),
Odell Brewing Company (Colorado), Old
Bust Head Brewery (Virginia), Portsmouth
Brewery (New Hampshire), Revolution
Brewing (Illinois), Right Brain Brewery
(Michigan), Rising Tide Brewing Company
(Maine), Sierra Nevada Brewing Company
(California and North Carolina), Short’s
Brewing Company (Michigan), Smuttynose
Brewing Company (New Hampshire), Tem-
perance Beer Company (Illinois), Two
Brothers Artisan Brewing (Illinois), Wild
Onion Brewery (Illinois).

Our breweries cannot operate without a re-
liable, clean water supply. We strongly sup-
port the Clean Water Act, one of our nation’s
bedrock environmental laws, as well as the
Clean Water Rule, which provides important
clarity regarding which waterbodies are cov-
ered by the Act.

That is why we urge you to oppose Senate
Joint Resolution 22, that would prohibit the
Environmental Protection Agency (EPA) and
the U.S. Army Corps of Engineers from doing
“‘a new rule that is substantially the same”’
as the Clean Water Rule. That could be read
to prohibit EPA and the Army Corps from
issuing any rule that establishes protections
for waters that the Clean Water Rule pro-
tects, like lakes, streams, and wetlands.

Our breweries—and the communities in
which we operate—meed a strong Clean
Water Act, as well as the clarity provided by
the Clean Water Rule.

For more information, please see
www.nrdc.org/brewers or call Karen Hobbs,
Senior Policy Analyst, Natural Resources
Defense Council.

JANUARY 12, 2016.

REPRESENTATIVE: The undersigned organi-
zations, and our millions of members and
supporters, oppose the Dirty Water Resolu-
tion (S.J. Res. 22). The ‘“‘Resolution of Dis-
approval’ under the Congressional Review
Act attacks the Clean Water Rule, the
Obama administration’s landmark initiative
to restore safeguards against pollution and
destruction for lakes, streams, wetlands and
other water bodies.

The Clean Water Rule restores important
safeguards that once existed for a variety of
water bodies. Those safeguards were eroded
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after a pair of Supreme Court decisions and
by policies the Bush administration adopted,
which left many water bodies inadequately
protected or lacking the pollution control
requirements of the Clean Water Act. The
rule restores prior protections for many crit-
ical wetlands, which curb flooding, filter pol-
lution, and provide habitat for a wide variety
of wildlife, including endangered species and
wildfowl and fish prized by hunters and an-
glers.

The Dirty Water Resolution is an extreme
action that seeks to kill the Clean Water
Rule using the Congressional Review Act,
which goes far beyond stopping a dis-
approved administrative action. The Con-
gressional Review Act says that an agency
may not adopt ‘‘a new rule that is substan-
tially the same’ as the disapproved rule, and
the breadth of that requirement is very un-
clear.

In the context of the Clean Water Rule, it
could be read to prohibit EPA and the Army
Corps from issuing any rule that establishes
protections for waters that the Clean Water
Rule covers, like lakes, streams, and wet-
lands. The Dirty Water Resolution radically
undermines the agencies’ ability to clarify
the jurisdiction of the Clean Water Act—de-
spite urging from industry associations, con-
servation groups, members of Congress, state
and local leaders, and Supreme Court jus-
tices for such a clarification.

By pursuing this anti-clean water resolu-
tion, pro-polluter members of the House of
Representatives are seeking to kill a com-
monsense and modest rule containing sci-
entifically-sound and legally-valid protec-
tions for the nation’s waters, including crit-
ical drinking water supplies.

Restored clean water protections enjoy
broad support. In polling for the American
Sustainable Business Council, eighty percent
of small business owners—including 91% of
Democrats, 73% of Independents and 78% of
Republicans—said they supported the then-
proposed Clean Water Rule. A strong major-
ity, 71%, also said that clean water protec-
tions are necessary to ensure economic
growth; only six percent said they were bad
for growth. Similarly, a bipartisan research
team polled hunters and anglers nationwide
and discovered that 83% surveyed thought
that the Environmental Protection Agency
should apply the rules and standards of the
Clean Water Act to smaller, headwater
streams and wetlands. Support for this pol-
icy was strong across the political spectrum,
with 77% of Republicans, 79% of Independ-
ents and 97% of Democrats in favor.

We ask that you oppose the Dirty Water
Resolution (S.J. Res. 22) because it will un-
dermine protections for our drinking water
supplies, flood buffers, and fish and wildlife
habitat. This attack on clean water is not
only a waste of the House’s time but also an
excessive and dangerous act that jeopardizes
clean water for generations to come.

Sincerely,

Alliance for the Great Lakes, American
Rivers, American Whitewater, Amigos Bra-
vos, Arkansas Public Policy Panel,
BlueGreen Alliance, Central Minnesota
Chapter of Audubon, Clean Water Action,
Conservation Minnesota, Earthjustice, En-
dangered Habitats League, Environment
America.

Environment California, Environment Col-
orado, Environment Connecticut, Environ-
ment Florida, Environment Georgia, Envi-
ronment Illinois, Environment Iowa, Envi-
ronment Maine, Environment Maryland, En-
vironment Massachusetts, Environment
Michigan, Environment Minnesota, Environ-
ment Montana.

Environment New Hampshire, Environ-
ment New Jersey, Environment New Mexico,
Environment New York, Environment North
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Carolina, Environment Oregon, Environment
Texas, Environment Virginia, Environment
Washington, Freshwater Future, Friends of
the Cloquet Valley State Park, Friends of
the Mississippi River.

Great Lakes Committee—the Izaak Walton
League, GreenLatinos, Greenpeace, Gulf Res-
toration Network, Hoosier Environmental
Council, Iowa Environmental Council, Ken-
tucky Waterways Alliance, League of Con-
servation Voters, Michigan Wildlife Conser-
vancy, Midwest Environmental Advocates,
Minnesota Center for Environmental Advo-
cacy, Minnesota Conservation Federation,
Minnesota Environmental Partnership, Mis-
souri Coalition for the Environment.

Natural Resources Defense Council, Nature
Abounds, Ohio  Wetlands  Association,
PennEnvironment, Prairie Rivers Network,
Religious Coalition for the Great Lakes,
River Network, Save the Dunes, Shaker
Lakes Garden Club, Sierra Club, Southern
Environmental Law Center, Surfrider Foun-
dation, Tennessee Clean Water Network,
Wisconsin Environment, Wisconsin Wildlife
Federation.

JANUARY 11, 2016.
Hon. PAUL RYAN,
Speaker of the House,
ington, DC.
Hon. NANCY PELOSI,
Democratic Leader, House of Representatives,
U.S. Capitol, Washington, DC.

DEAR SPEAKER RYAN AND LEADER PELOSI:
The undersigned public health organizations
urge you to oppose a piece of harmful legis-
lation: S.J. Res. 22, a Congressional Review
Act resolution to block the Clean Water Rule
proposed by the U.S. Environmental Protec-
tion Agency (EPA) and U.S. Army Corps of
Engineers. This resolution is a sweeping at-
tack on the Clean Water Act that could not
only impair the Clean Water Rule, but also
our ability to protect clean water in the fu-
ture. The public health community recog-
nizes that clean water and healthy popu-
lations are inextricably linked and that pol-
luted water can expose Americans to harm-
ful contaminants in numerous ways. The
public depends on water not only for basic
survival, but for recreation, bathing, clean-
ing and cooking. The EPA and Army Corps
should be allowed to implement a rule that
will improve water quality and protect the
health of America’s families and children.

The Clean Water Act was designed to keep
pollution, including carcinogens, nutrient
runoff, sewage and oil, out of the nation’s
water. The EPA and Army Corp’s rule seeks
to clarify the protection of streams and wet-
lands under the Clean Water Act, including
streams that provide some portion of water
to drinking water systems that serve nearly
117 million people. The rule, which is based
on peer reviewed science, clarifies which
waters are protected and which are not, al-
lowing EPA and the Army Corps to best pro-
tect water quality and public health. Unfor-
tunately, this bill would block their efforts
and prevent them from implementing the
law and ensuring the protection of water
quality for millions of Americans.

Clean water is one of our greatest neces-
sities and a cornerstone of public health.
EPA and the Army Corps should be allowed
to better protect public health from water
pollution through this important science-
based rule.

Sincerely,

American Public Health Association, Phy-
sicians for Social Responsibility, Trust for
America’s Health.

Mr. DEFAZIO. Mr. Speaker, I reserve
the balance of my time.

Mr. GIBBS. Mr. Speaker, I yield 2
minutes to the gentleman from South
Carolina (Mr. SANFORD).

U.S. Capitol, Wash-
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Mr. SANFORD. Mr. Speaker, I rise in
support of this measure really for three
reasons. One, I come from the
Lowcountry of South Carolina. The
First Congressional District is called
the Lowcountry. It is called so for a
reason, which is our land lies low.

I think of the farm I grew up on. My
father got it about the time I was born.
The reality of this measure, if these
rules promulgated by the administra-
tion simply move forward, as has been
referenced by several different speak-
ers, that which he thought he got, he
would have gotten a lot less of.

I think that, fundamentally, this is
about private property rights. It is
about what Philip Howard talked about
years ago in his book ‘‘The Death of
Common Sense.” I don’t think it
makes common sense to classify as
navigable waters of the U.S. so many of
these dry streambeds or dry areas in
any part of this country.

I also think that this is fundamen-
tally about the rule of law. We have a
real tension in this country, particu-
larly during the time of this adminis-
tration, on: Do we stick with this 200-
year tradition we have had in place or
do we move toward rule by edict?

I think it would be a huge mistake to
go down the other avenue. But, fun-
damentally, that is what this debate is
about. It is about how do we decide
things? There will always be disagree-
ment. But how do we decide things?

Finally, I think this is about taking
something that wasn’t partisan. I go
back to the Clean Water Act, in its
origination, was a bipartisan bill, but
making it partisan by, again, executive
overreach.

So my colleague from Oregon, who is
a dear friend and I think a strong advo-
cate, mentioned the fact that he has
strongly advocated for craft brewers
back home. It would take me many
beers to buy into the notion of moving
forward without change.

I think this is about upholding a 200-
year tradition in this country on rule
of law. I think it is about protecting
farmers, whether they be in Johns Is-
land, South Carolina, or the outskirts
of Texas, or, for that matter, it is
about those of us who love the environ-
ment, but sticking with this tradition
of deciding these things in this Cham-
ber.

Mr. DEFAZIO. Mr. Speaker, I reserve
the balance of my time.

Mr. GIBBS. Mr. Speaker, I yield 2
minutes to the gentleman from Texas
(Mr. CONAWAY), the chairman of the
Agriculture Committee.

Mr. CONAWAY. Mr. Speaker, I rise
today in strong support of S.J. Res. 22,
a resolution to disapprove the waters
of the U.S. rule, a rule that amounts to
a massive overreach by the Obama ad-
ministration’s EPA.

This rule and the process in which
the EPA developed it ignored stake-
holders, ignored States, and, as reports
have shown, even ignored concerns
from the Army Corps of Engineers, the
Federal agency that was supposed to be
co-developing the rule.
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Through hearings, letters, and public
forums, we repeatedly asked the ad-
ministration to simply start over with
a process that works with stakeholders
to achieve the goals of the Clean Water
Act, rather than act like a schoolyard
bully. We all want clean water, and we
can and should work together to
achieve it.

Unfortunately, all of these requests
fell on deaf ears, and the administra-
tion, in what has become an all-too-
common pattern, moved forward to
ram this bill through with little regard
to the comments or the concerns of
Americans.

The final rule ignores the spirit and
the intent of the law in that EPA has
claimed Federal jurisdiction over es-
sentially any body of water, such as a
farm pond, or even a ditch that is dry
most of the year.

America’s farmers and ranchers de-
serve a government that will review
and consider their thoughts, not a gov-
ernment that refuses to engage stake-
holders and hands down orders from on
high.

The process of developing the rule
was flawed from the get-go, and the
final product was right on par with an
administration that wants to impose
its authoritarian will on every inch of
this great land.

That is why the House voted over-
whelmingly in favor of H.R. 1732, the
Regulatory Integrity Protection Act of
2015. That is why I stand before you
today to ask my colleagues to support
S.J. Res. 22. Americans deserve better.

Mr. DEFAZIO. Mr. Speaker, I yield
myself such time as I may consume.

Again, we want to expedite this, but
just really, I mean, we should deal with
reality on the floor.

Rule text 230.3(S)(2)(iv)(B): ‘“The fol-
lowing are not ‘waters of the United
States’ . .. 7’—to go to this—‘‘artifi-
cial, constructed lakes and ponds cre-
ated in dry land such as farm and stock
watering ponds . . . ”

There had been language in the origi-
nal rule which said that they would
have to be used exclusively for farm
purposes. This rule said they can be
used for farm purposes or any other
beneficial purposes. So ponds are not
regulated.

How many times do we have to say
it?

There are questions and interpreta-
tions and problems and, again, Con-
gress should act. Congress should have
hearings and write legislation to reau-
thorize the Clean Water Act for the
first time in 28 years. Otherwise, we
are going to be waiting 2 years for the
courts to make a decision and, in the
interim, we are stuck with the Bush
rule.

I reserve the balance of my time.

Mr. GIBBS. Mr. Speaker, I yield 1
minute to the gentleman from Texas
(Mr. SMITH), chairman of the Com-
mittee on Science, Space, and Tech-
nology.

Mr. SMITH of Texas. Mr. Speaker, 1
thank the gentleman from Ohio for
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yielding me time, and I support S.J.
Res. 22, which rejects the Environ-
mental Protection Agency’s waters of
the United States rule.

This rule is just another one of EPA’s
many attempts to expand its jurisdic-
tion and increase its power to regulate
American waterways, even if that
means invading Americans’ own back-
yards.

The Science, Space, and Technology
Committee’s oversight hearings re-
vealed that the EPA made arbitrary
decisions in writing this rule and justi-
fied it with phony science. And the
Government  Accountability  Office
found that the EPA’s use of social
media to promote the rule actually
violated the law.

The Obama administration will do
anything and say anything to impose
its liberal agenda on the American peo-
ple. I urge my colleagues to support
S.J. Res. 22 and disapprove the waters
of the United States rule.

Mr. GIBBS. Mr. Speaker, how much
time do I have remaining?

The SPEAKER pro tempore. The gen-
tleman from Ohio has 2 minutes re-
maining.

Mr. GIBBS. I reserve the balance of
my time.

Mr. DEFAZIO. Mr. Speaker, I yield
myself such time as I may consume.

Well, I think this is the fifth time we
have debated this issue on the floor,
clearly, subject to widely disparate in-
terpretation in terms of where we are
and how we best move forward.

I am not going to regurgitate the ar-
guments. They have all been made. Not
everybody has said it, but they have all
been made.

But, again, I think that the best way
forward—I mean, first off, this resolu-
tion is going to be vetoed. It will go
back to the Senate first because it is a
Senate bill, and the Senate showed
clearly that they are far, far short of a
veto override. So that will be the end
of it, unless we want to take it up for
the sixth time in the House and pre-
tend that somehow, by overriding a
veto in the House, if that could happen,
that we are going to compel the Senate
to re-re-reconsider its failure to over-
ride the veto.

Hopefully we won’t go through that
charade. We don’t have very many leg-
islative days this year. I think that
time would be better spent, perhaps, on
initiating hearings and looking toward,
in the next Congress, Congress exerting
its constitutional authority to revisit
the Clean Water Act, which hasn’t been
revisited in 27 years.

We have learned a lot about waters of
the United States in the last 27 years,
what needs to be protected and what
can be exempted. We have certainly
learned a lot since the Bush era when a
rule was written that indiscriminately
covers ditches, and other features of
farms and roadwork. That was a mis-
take.

So we could, I believe, probably, like
we did with the WRRDA bill in the last
Congress, or the surface transportation
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bill in this Congress, have a pretty vig-
orous debate, but come up with a de-
cent way forward, because nobody dis-
agrees over the need for clean water in
this country. It is a precious, precious
commodity.

I yield back the balance of my time.

Mr. GIBBS. Mr. Speaker, we have had
a lot of good discussion and debate
today, and it is clear that we need to
have clarity and certainty for all the
stakeholders, while we protect the en-
vironment at the same time.

We tried to do that with H.R. 1732,
which passed with bipartisan support
here, and, obviously, it wasn’t taken up
in the Senate. So we are here with this
Congressional Review Act.

I would like to talk about, if this rule
goes through, what happens. Really,
what happens is it greatly expands the
power of the bureaucracy, and it gives
them a lot of open, free discretion to
make decisions on a case-by-case basis.

But it is going to do something else.
It is going to require farmers, States,
local governments, developers, home-
owners to get permits from the Federal
Government to do pretty much any-
thing, because they are under Federal
jurisdiction.

It also opens them up to citizens’
lawsuits, frivolous lawsuits, but they
will defend themselves because when
the Clean Water Act was passed, it was
passed with tough penalties to go after
the polluters that we had back in the
sixties and the seventies, and we have
addressed a lot of that. So it is going to
add costs, unnecessary costs.

And I would argue, and nobody has
mentioned this, but I would argue that
this rule can make us go backwards in
the improvements we have made in
this country on water quality and pro-
tecting the environment. The reason
we can go backwards is because most
people want to do the right thing. Most
people want to protect the water.
Farmers, I am a farmer, I want to pro-
tect it because I am one of the first
ones to drink it. So we want to protect
that.

But when you add up so much red
tape and bureaucracy and costs, they
are not necessarily going to do what
they might have done otherwise. They
will just do what they have to do to get
by. They won’t put in buffer strips.
They won’t do grass waterways. They
won’t do things to protect the environ-
ment because they have got to get a
permit to do everything. And they will
just say: No, this is just ridiculous, the
bureaucrats are going to come out here
and hassle me. And they are just not
going to do it.

So that is what this rule does. It ac-
tually has the potential to hurt the en-
vironment, and we need to protect the
environment.

So we need to rescind this rule, re-
voke this rule, go back to the table,
the drawing board, and instruct our
agencies to come up with a common-
sense rule, go through the process cor-
rectly, don’t break the law when they
do it, and talk to the States.
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You know, it is incredible. As soon as
they filed the new rule in the Federal
Register, 20-some States immediately,
almost 30 States immediately, within
24 hours, filed a lawsuit. That ought to
be a red flag that there is a problem.

So I urge my colleagues to support
this resolution. Let’s go back to the
drawing board and start over.

I yield back the balance of my time.

Ms. JACKSON LEE. Mr. Speaker, | rise in
strong opposition to S.J. Res. 22, a bill pro-
viding for Congressional disapproval of the
rule submitted by the Corps of Engineers and
the Environmental Protection Agency relating
to a “Clean Water Rule: Definition of Waters
of the United States.”

Today, the House is debating S.J. Res. 22,
a resolution under the Congressional Review
Act (CRA) to disapprove the Administration’s
Clean Water Act Rule issued in June 2015.

The CRA is a blunt instrument and the reso-
lution would not only strike the rule in its en-
tirety—throwing out decades of work and re-
igniting confusion and uncertainty among in-
dustry and conservation communities—it
would block future administrations from ever
resolving the confusion surrounding the Clean
Water Act’s definition of “waters of the United
States.”

This joint resolution is an extraordinary and
radical action to overturn a fundamental, once-
in-a-generation final rule that is critical to the
effective implementation of the 1972 Clean
Water Act, and that was adopted following an
exhaustive public rulemaking process.

This joint resolution would overturn this rule
that finally resolves longstanding confusion
and debate, promotes clarity and efficiency for
regulatory programs promoting river health,
and preserves longstanding protections for
farmers, ranchers, and forester.

America’s hunters and anglers cannot afford
to have Congress undermine effective Clean
Water Act safeguards, leaving communities
and valuable fish and wildlife habitat at risk in-
definitely.

Along the Texas Gulf Coast where Houston
is located we have worked long and hard to
protect essential habitats for fish, crabs and
bird estuaries.

This joint resolution dismisses out of hand
the voices of the millions of Americans, includ-
ing businesses that depend on clean water,
who support the new rule and are eager to
reap its benefits.

The President has communicated that this
bill will be vetoed if passed in its current form.

The “Resolution of Disapproval” under the
Congressional Review Act attacks the Clean
Water Rule, the Obama Administration’s land-
mark initiative to restore safeguards against
pollution and destruction for lakes, streams,
wetlands and other water bodies.

The Clean Water Rule restores important
safeguards that once existed for a variety of
water bodies that are the breeding grounds for
fish.

The rule restores prior protections for many
critical wetlands, which curb flooding, filter pol-
lution, and provide habitat for a wide variety of
wildlife, including endangered species and
wildfowl and fish prized by hunters and an-
glers.

We must reject this attempt to inject Con-
gress into a regulatory process that is best
managed by the agency experts who are well
versed in the process and the objectives.

H345

Although this issue of the children of Flint
haven been poisoned by lead contamination of
drinking water it is relevant to the broader de-
bate on clean water and what we must remain
focused upon.

The Clean Water Act (CWA) is the primary
federal law in the United States governing
water pollution.

It is credited for restoring clean water levels
in the United States that were contaminated
by chemicals and pollutants being dumped
into fresh water sources.

The law maintains the chemical, physical,
and biological integrity of the nation’s waters
by preventing point and nonpoint pollution
sources, providing assistance to publicly
owned treatment works for the improvement of
wastewater treatment, and maintaining the in-
tegrity of wetlands.

It is one of the United States’ first and most
influential modern environmental laws.

The disapproval resolution would undo
years of work by this and previous Administra-
tions to clarify which waterways are covered
by the Clean Water Act, reducing costly confu-
sion and permitting delays and restoring pro-
tections for streams and wetlands across the
country.

The confusion surrounding which waterways
are covered by the Clean Water Act protec-
tions originates from two Supreme Court deci-
sions (2001 and 2006) which called into ques-
tion whether the Act protects isolated, intra-
state, non-navigable waters and waters and
tributaries in the upper portions of a water-
shed.

Subsequent interpretive guidance by the
Bush Administration has led to an incon-
sistent, patchwork system frustrating the regu-
lated community and general public concerned
with health and safety of our waterways.

In April 2014, in response to requests from
regulated industry and the conservation com-
munities, the Obama Administration published
a proposed rule, replacing the Bush Adminis-
tration-era guidance documents, to reduce
regulatory uncertainty and establish a dear
process for asserting Clean Water Act jurisdic-
tion over waters. The EPA held more than 400
public meetings and listened to a significant
amount of public comment on the proposed
rule. The final rule was issued on June 29,
2015.

In October 2015, the U.S. Court of Appeals
for the Sixth Circuit stayed the Clean Water
Act Rule nationwide. Accordingly, the rule is
tied up in Federal and state courts and, there-
fore, is not in effect.

House Committee on Transportation and In-
frastructure Ranking Member PETER DEFAzIO
opposes this damaging disapproval resolution
and is urging Members to vote NO.

The White House has threatened to veto
this disapproval resolution if it reaches the
President’'s desk: The Administration strongly
opposes S.J. Res. 22, which would nullify a
specified Environmental Protection Agency
(EPA) and the Department of the Army (Army)
final rule clarifying the jurisdictional boundaries
of the Clean Water Act (CWA). The agencies’
rulemaking, grounded in science and the law,
is essential to ensure clean water for future
generations, and is responsive to calls for
rulemaking from the Congress, industry, and
community stakeholders as well as decisions
of the U.S. Supreme Court.

If enacted, S.J. Res. 22 would nullify years
of work and deny businesses and commu-
nities the regulatory certainty needed to invest
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in projects that rely on clean water. S.J. Res.
22 is not an act of good governance. If the
President were presented with S.J. Res. 22,
his senior advisors would recommend that he
veto the bill.

There is broad opposition to this disapproval
resolution from the conservation, consumer,
science, and recreational sports communities
including: Clean Water Action, Earthjustice,
Greenpeace, League of Conservation Voters,
Natural Resources Defense Council, Sierra
Club, Southern Environmental Law Center,
Consortium of Aquatic Science Societies,
American Fly Fishing Trade Association, Inter-
national Federation of Fly  Fishers,
Backcountry Hunters & Anglers, The lzaak
Walton League, National Wildlife Federation,
Theodore Roosevelt Conservation Partnership,
and Trout Unlimited.

| ask my colleagues to join me in opposing
this bill.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 583,
the previous question is ordered on the
joint resolution.

The SPEAKER pro tempore. The
question is on the third reading of the
joint resolution.

The joint resolution was ordered to
be read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the joint
resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. GIBBS. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned.

———

IRAN TERROR FINANCE
TRANSPARENCY ACT

Mr. ROYCE. Mr. Speaker, pursuant
to House Resolution 583, I call up the
bill (H.R. 3662) to enhance congres-
sional oversight over the administra-
tion of sanctions against certain Ira-
nian terrorism financiers, and for other
purposes, and ask for its immediate
consideration.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 583, the bill is
considered read.

The text of the bill is as follows:

H.R. 3662

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Iran Terror

Finance Transparency Act’.

SEC. 2. CERTIFICATION REQUIREMENT FOR RE-
MOVAL OF FOREIGN FINANCIAL IN-
STITUTIONS, INCLUDING IRANIAN
FINANCIAL INSTITUTIONS, FROM
THE LIST OF SPECIALLY DES-
IGNATED NATIONALS AND BLOCKED
PERSONS.

(a) IN GENERAL.—On or after July 19, 2015,
the President may not remove a foreign fi-
nancial institution, including an Iranian fi-
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nancial institution, described in subsection
(b) from the list of specially designated na-
tionals and blocked persons maintained by
the Office of Foreign Asset Control of the
Department of the Treasury unless and until
the President submits to the appropriate
congressional committees a certification de-
scribed in subsection (c) with respect to the
foreign financial institution.

(b) COVERED INSTITUTIONS.—A foreign fi-
nancial institution, including an Iranian fi-
nancial institution, described in this sub-
section is a foreign financial institution list-
ed in Attachment 3 or Attachment 4 to
Annex II of the Joint Comprehensive Plan of
Action.

(c) CERTIFICATION.—The President may re-
move a foreign financial institution, includ-
ing an Iranian financial institution, de-
scribed in subsection (b) from the list of spe-
cially designated nationals and blocked per-
sons maintained by the Office of Foreign
Asset Control of the Department of the
Treasury if the President submits to the ap-
propriate congressional committees a certifi-
cation that the foreign financial institu-
tion—

(1) has not knowingly, directly or indi-
rectly, facilitated a significant transaction
or transactions or provided significant finan-
cial services for or on behalf of—

(A) Iran’s Revolutionary Guard Corps or
any of its agents or affiliates whose property
or interests in property are blocked pursuant
to the International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.);

(B) a foreign terrorist organization for or
on behalf of a person whose property or in-
terests in property have been blocked pursu-
ant to Executive Order 13224 (66 Fed. Reg.
49079; relating to blocking property and pro-
hibiting transactions with persons who com-
mit, threaten to commit, or support ter-
rorism); and

(C) a person whose property or interests in
property are blocked pursuant to the Inter-
national Emergency Economic Powers Act in
connection with Iran’s proliferation of weap-
ons of mass destruction or delivery systems
for weapons of mass destruction, or to fur-
ther Iran’s development of ballistic missiles
and destabilizing types and amounts of con-
ventional weapons; and

(2) no longer knowingly engages in illicit
or deceptive financial transactions or other
activities.

(d) ForM.—A certification described in sub-
section (c) shall be submitted in unclassified
form, but may contain a classified annex.

(e) DEFINITIONS.—In this section:

(1) FOREIGN FINANCIAL INSTITUTION.—The
term ‘‘foreign financial institution’ has the
meaning given such term in section 1010.605
of title 31, Code of Federal Regulations.

(2) FOREIGN TERRORIST ORGANIZATION.—The
term ‘‘foreign terrorist organization’ means
any organization designated by the Sec-
retary of State as a foreign terrorist organi-
zation in accordance with section 219(a) of
the Immigration and Nationality Act (8
U.S.C. 1189(a)).

(3) IRANIAN FINANCIAL INSTITUTION.—The
term ‘‘Iranian financial institution’ has the
meaning given the term in section 104A(d)(3)
of the Comprehensive Iran Sanctions, Ac-
countability, and Divestment Act of 2010 (22
U.S.C. 8513b(d)(3)).

SEC. 3. CERTIFICATION REQUIREMENT FOR RE-
MOVAL OF CERTAIN FOREIGN PER-
SONS FROM THE LIST OF SPECIALLY
DESIGNATED NATIONALS AND
BLOCKED PERSONS.

(a) IN GENERAL.—On or after July 19, 2015,
the President may not remove a foreign per-
son described in subsection (b) from the list
of specially designated nationals and blocked
persons maintained by the Office of Foreign
Asset Control of the Department of the
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Treasury until the President submits to the
appropriate congressional committees a cer-
tification described in subsection (c¢) with re-
spect to the foreign person.

(b) COVERED PERSONS AND ENTITIES.—A for-
eign person described in this subsection is a
foreign person listed in Attachment 3 or At-
tachment 4 to Annex II of the Joint Com-
prehensive Plan of Action.

(c) CERTIFICATION.—The President may re-
move a foreign person described in sub-
section (b) from the list of specially des-
ignated nationals and blocked persons main-
tained by the Office of Foreign Asset Control
of the Department of the Treasury if the
President submits to the appropriate con-
gressional committees a certification that
the foreign person—

(1) has not knowingly assisted in, spon-
sored, or provided financial, material, or
technological support for, or financial or
other services to or in support of terrorism
or a terrorist organization; and

(2) has not knowingly engaged in signifi-
cant activities or transactions that have ma-
terially contributed to the Government of
Iran’s proliferation of weapons of mass de-
struction or their means of delivery (includ-
ing missiles capable of delivering such weap-
ons), including any efforts to manufacture,
acquire, possess, develop, transport, transfer,
or use such item.

(d) FOrRM.—A certification described in sub-
section (c) shall be submitted in unclassified
form, but may contain a classified annex.

(e) DEFINITIONS.—In this section:

(1) FOREIGN PERSON.—The term
person’’—

(A) means—

(i) an individual who is not a United States
person;

(ii) a corporation, partnership,
nongovernmental entity which
United States person; or

(iii) any representative, agent or instru-
mentality of, or an individual working on be-
half of a foreign government; but

(B) does not include a foreign financial in-
stitution, including an Iranian financial in-
stitution, described in section 2(b).

(2) UNITED STATES PERSON.—The term
“United States person’ means—

(A) a United States citizen or an alien law-
fully admitted for permanent residence to
the United States; or

(B) an entity organized under the laws of
the United States or of any jurisdiction
within the United States, including a foreign
branch of such an entity.

SEC. 4. CERTIFICATION REQUIREMENT FOR RE-
MOVAL OF DESIGNATION OF IRAN
AS A JURISDICTION OF PRIMARY
MONEY LAUNDERING CONCERN.

(a) IN GENERAL.—The President may not
remove the designation of Iran as a jurisdic-
tion of primary money laundering concern
pursuant to section 5318A of title 31, United
States Code, unless the President submits to
the appropriate congressional committees a
certification described in subsection (b) with
respect to Iran.

(b) CERTIFICATION.—The President may re-
move the designation of Iran as a jurisdic-
tion of primary money laundering concern if
the President submits to the appropriate
congressional committees a certification
that the Government of Iran is no longer en-
gaged in support for terrorism, pursuit of
weapons of mass destruction, and any illicit
and deceptive financial activities.

(¢c) ForM.—The certification described in
subsection (b) shall be submitted in unclassi-
fied form, but may contain a classified
annex.

(d) DEFINITION.—In this section, the term
‘“‘appropriate congressional committees”
means—

‘‘foreign

or other
is not a
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